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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 03/09/2005 . 
2a)D This action is FINAL. 2b)Kl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

1 . This Office Action is in response to the Preliminary Amendment filed March 9, 
2005. Claim 20 has been added and claims 1-20 are now pending. Claims 1-12 are 
drawn to a catalyst component; claims 13-18 and 20 are drawn to a catalyst; claim 19 is 
drawn to a process to (co)polymerize olefin. 

Claim Objections 

2. Claims 1-20 are objected to because of the following informalities: Claim 1 , line 
2; claim 13, line 4; and claim 19, line 5, "a succinate which is obtained" is suggested to 
be changed to -a succinate, which is obtained-. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claiml, line 11; claim 13, line 12; and claim 19, line 13, the recitation "if a 
succinate is not used in step (c)" causes confusion because succinate is definitely used 
in step (c). Thus, step (d) is not necessary to be cited in these claims. 

Claim Analysis 



5. 


Summary of claim 1: 


A solid catalyst component for the (co)polymerization of olefins comprising 

titanium, magnesium, halogen, and a succinate, obtained by a process comprising the 

following steps: 


a 


dissolving a halide of magnesium in a solvent system comprising 

an organic epoxy compound or an organic phosphorus compound and 

optionally an inert diluent, thereby forming a solution 


b 


mixing the solution of step(a) with a titanium compound, thereby forming a 
mixture 


c 


precipitating a first solid from the mixture of step (b) in the presence of 
at least one of a succinate and an auxiliarv precipitant 


d 


If a succinate is not used in step (c), contacting the first solid of step (c) with 
a succinate, thereby forming a second solid, and 


e 


treating the solid of step (c) or (d) with a titanium compound, 
optionally in the presence of an inert diluent 



Claim Rejections - 35 USC § 103 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 1-9 and 13-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mao et al. (US 4,784,983 == US 6,376,417 B1) in view of Kioka et al. (US 
5,726,262). 

Mao et al. disclose a catalyst for olefin polymerization, comprising (1) a catalyst 
component, (2) an organic aluminum compound, and (3) an organic silicon compound, 
wherein the catalyst component obtained by the steps of (A) dissolving a magnesium 
halide compound in a solvent mixture of an organic epoxy compound and an organic 
phosphorus compound to form a homogeneous solution, (B) mixing the homogeneous 
solution with a liquid titanium tetrahalide, (C) adding at least one auxiliary precipitant to 
form a precipitate, (D) adding at least one polycarboxylic acid ester, and (E) separating 
the precipitate from the mixture and treating the separated precipitate with titanium 
tetrahalide or a mixture of titanium tetrahalide in an inert diluent (claim 1). Mao et al. 
further disclose that the polycarboxylic acid ester is listed in lines 22-36 of column 4. 
Attention is drawn to Example 1, wherein the polycarboxylic acid ester is diisobutyl 
phthalate. 

The difference between the present claims and the disclosure of Mao et al. is the 
requirement of the polycarboxylic acid to be succinate in the present claims. 

Kioka et al. disclose an internal electron donor which is a aliphatic 
polycarboxylate [ diethyl succinate, dibutyl succinate, or diethyl methylsuccinate] or 
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an aromatic polycarboxylate [diisobutyl phthalate] (col. 9, lines 49-67; col. 10, lines 5- 
27). As an internal electron donor, the use of a succinate is exchnageable with and 
equivalent to the use of diisobutyl phthalate. Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use succinate to replace 
diisobutyl phthalate and thereby obtain the present invention. 

8. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mao et al. (US 4,784,983 = US 6,376,41 7 B1 ) in view of Kioka et al. (US 5,726,262) as 
applied to claims 1-9 and 13-20 above, and further in view of Morini et al. (WO 
00/63261). 

The rejection over Mao et al. (US 4,784,983) in view of Kioka et al. (US 
5,726,262) as applied to claims 1-9 and 13-20 is adequately set forth in paragraph 7 
and is incorporated herein by reference. 

The difference between the present claims and the disclosure of Mao et al. in 
view of Kioka et al. is the requirement of a specific succinate to be used in the present 
invention. 

Morini et al. disclose an internal electron donor which is a succinate listed on 
page 2 to page 6. As an internal electron donor, the use of the specific succinate is 
exchnageable with and equivalent to the use of the succinate disclosed by Kioka et al. 
Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the specific succinate in the disclosure of Mao et al. and 
thereby obtain the present invention. 
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Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ling-Siu Choi whose telephone number is 571-272- 
1098. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu, can be reach on 571-272-1114. 



LING-SUICHOi 
PRIMARY EXAMINER 

April 25, 2006 



